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KARNATAKA LOKAYUKTA

No.UPLOK-2/DE.619/2016/ ARE-11 Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,

Bengaluru-560 001.
Dated 14.03.2022

RECOMMENDATION

Sub:- Departmental inquiry against Sri K.V.Jagadish,
the then Village Accountant, Thopanahalli
Revenue Circle, Kamasamudra Hobli, Bangarpet
Taluk,Kolar District - reg.

Ref:- 1) Government Order No.RD 43 BDP 2015
dated 15.11.2016.

2) Nomination order No. UPLOK-2/DE.619/2016
dated 16.11.2016 of Hon’ble Upalokayukta,
State of Karnataka.

3) Inquiry report dated 11.03.2022 of Additional

Registrar of Enquiries-11, Karnataka
Lokayukta, Bengaluru.
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The Government by its order dated 15.11.2016 initiated
the disciplinary proceedings against Sri K.V.Jagadish,
(retired), the then Village Accountant, Thopanahalli Revenue
Circle, Kamasamudra Hobli, Bangarpet Taluk, Kolar District,
[hereinafter referred to as Delinquent Government Official,
for short as “DGQ’] and entrusted the Departmental Inquiry

to this Institution.




2. This Institution by Nomination Order No. UPLOK-2/
DE.619/2016 dated 16.11.2016 nominated Additional
Registrar of Enquiries-11, Karnataka Lokayukta, Bengaluru,
as the Inquiry Officer to frame charges and to conduct
departmental inquiry against DGO for the alleged charge of

misconduct, said to have been committed by him.

3. The DGO was tried for the charge of demanding and
accepting bribe of Rs.4,000/- from the complainant for
effecting separate kathas in the names of himself and his
brothers, in respect of the lands owned by his father and

thereby committed misconduct.

4.  The Inquiry Officer (Additional Registrar of Enquiries-
11) on proper appreciation of oral and documentary
evidence has held that, the Disciplinary Authority has ’
proved’ the above charge against the DGO Sri K.V.Jagadish,
(retired), the then Village Accountant, Thopanahalli Revenue

Circle, Kamasamudra Hobli, Bangarpet Taluk, Kolar District.

5.  On re-consideration of report of inquiry, I do not find

any reason to interfere with the findings recorded by the
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Inquiry Officer. Therefore, it is hereby recommended to the

Government to accept the report of Inquiry Officer.

6.  As per the First Oral Statement of DGO furnished by
the Enquiry Officer, the DGO has retired from service on
31.10.2014.

7.  Having regard to the nature of charge proved against
DGO and considering the totality of circumstances, it is
hereby recommended to the govt. to impose penalty of
‘permanently withholding 50% of pension payable to DGO
Sri K.V.Jagadish,(retired), the then Village Accountant,
Thopanahalli Revenue Circle, Kamasamudra Hoblj,

Bangarpet Taluk, Kolar District.

8. Action taken in the matter shall be intimated to this

Authority.
Connected records are enclosed herewith.
Al )2
(JUSTICE B.S.PATIL)

Upalokayukta-2,
State of Karnataka.
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KARNATAKA LOKAYUKTA

NO.UPLOK-2/DE/619/2016 /ARE-11 M.S.Building,

Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001,
Date: 11/03/2022.

~“ENQUIRY REPORT:

Sub:Departmental Enquiry against Sri.K.V.
Jagadish, S/o0 K.V. Venkatanarayana, the then
Village Accountant, Thopanahalli Revenue
Circle, Kamasamudra Hobli, Bangarpet l'aluk,
Kolar District. -reg.

1. Order No. ®som 43 &8 2015, LBoneedd

15/11/2016.

2. Nomination Order No.UPLOK-
2/DE/619/2016, Bengaluru, dated
16/11/2016.

Kkikk

1. The Departmental Enquiry is initiated against

Sri.K.V. Jagadish, S/o K.V. Venkatanarayana, the then
Village Accountant, Thopanahalli Revenue Circle,
Kamasamudra Hobli, Bangarpet Taluk, Kolar District
(hereinafter referred to as the Delinquent
Government Official, in short DGO]) on the
complaint dated 03/03/2014 of complainant, Shri.
Rama Reddy of Chamanahalli Village, Bangarpet
Taluk, Kolar District. The allegations in the
complaint was that the DGO demanded and
accepted bribe of Rs.1,000/- each from complainant,
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Indramma and Venkata Rama Reddy on
20/02/2014, for change of khatha. Yet, the DGO
did not take any steps with respect to same. When
the complainant asked DGO about his work, the
DGO demanded again bribe of Rs.15,000/-. The
complainant said that the amount is more, and DGO
agreed to do the work for total amount of
Rs.12,000/- for 3 persons, i.e., Rs.4,000/- each.
On 03/03/2014, at about 2.35 p.m. at the back of
DGO’s office, the police caught the DGO, while
demanding and accepting bribe of Rs.4,000/- from
complainant. The police filed charge sheet against

the DGO.

. Hon’ble Upalokayukta invoking power under section
7(2) of Karnataka Lokayukta Act, 1984 took up suo-
motu investigation, and on perusal of complaint,
FIR, Mahazars, FSL report and other documents,
found prima facie case, and forwarded Report dated
07/08/2015 under section 12(3) of Karnataka
Lokayukta Act, 1984, to initiate disciplinary

proceedings against the DGO. The Government by
its order dated 15/11/2016 accorded sanction
under Rule 214(2)(b)(i) of KCS Rules, as the DGO
had retired on 30/04/2014 and entrusted the
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matter under Rule 14-A of K.C.S.(CCA) Rules, 1957

to Hon’ble Upalokavukta.

Hon’ble Upaloklayukta by order dated 16/11/2016
nominated this Additional Registrar, Enquires to
conduct enquiry. Notice of Articles of charge,
statement of imputations of misconduct with list of
witnesses and documents as served upon the D.G.O.
The DGO denied the charges and claimed to be

enquired.

4. The Articles of charge framed is as follows:
“H003 XFoFD JITTE .. RNDCT BT D)

Boecnd  BGOD  WOMVTTEH ORI | FTOROAXNT,
Beod BReTIBY, Boweod [IRY MOSERTEN
2014303 QRAONY  FODFAVFLRET,  OBOODY
eg;oaétbodaad & ToTY See3® mz’oﬁ'@@bd%
RRIBY, R, woresBed Towg®, deewed By
OIH ©IT oW DRANTFZ W' NoNdy  THW
BIORY RIBY, MMS Sweeesd Foak 19, 47, 46,
49, 45, 41, 24, 23, 20, 12, 13, 15, 40 ) 45,
dedaord moghn Beewed Mol 22, 21, IRTIFE,
Moshd @weezded X0sd.50, S1, 20, 76 WI, wONTSE,
MoRT Bweeesed Rosd4, 7, 98Q G, FWO w0eIZY
BIFB  BoTTeN, ToRTG DB ERAEel~)
SN RNRER Tegaon 3303  TRAZRBDT
.h\f“' N
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Roe0g BoBLITIITR, ToITH B HeS QOLTI
(BB HeDNTY TIT B3) TIToEd OT0F 16-02-
201400z BRT[HY, MRBY  IBT  FOwWROD
WTROTIY  OBF BT, $IPOIT  AEBI0oDoI
OT008  20-02-201480TH IR, ©IT  TeIooDNY
gIee3o3soTson RN 0».1,000/- rslateleNeintslein;
TRNBROR  [oIC  HoTLRORRTF B Seedd
Q0QTR, SRNYOT _ 30 80.1,000/-
BEDBRORTEED.  BTEOD DI, 3088 ZooBTON
83,000/~ & DO  DZ TR.I15000/- €9
BRREEeH, ITO BHREY WO BReFOTR 8R.6,000/-
B TTE3 BRWE FOBRWD' GTTeF DT GT°.D.
o=t X®  BREESedord Ay  S9ADD.  wETod
8R.15,000/-1¢=, BB BMPYNY Q0T AN
Jexy  Bow  BeTOOT  TR.4,000/-n¥03 )
82.12,000/- 3RTBL BYONRT), FWO ©OBE HEIBJI
BRBLD  LBCWAT  FOLRTRBODT), 8O FIBWNFFTRY
BODABROT FHIYT Fo00 & FOLOTTON HTYLOIN
X, DG Beeend  dpegoodnd  Bedex oplxleww
Cloj 1 ‘abeﬁs’dwcﬁ SHentay BT 008 03-03-
201480%H mmﬁ 2-10 notdonow  2-35 notdod
OBOONY, Jea) AW, 3WBeooNY  WOWT  TORDATNG,
BRELLOPD FOTOOD aaegﬁd FeeDODY QTR0 £30eN)
XEoFD BORBI), HRRTRBELL VOB, FPRTOI
2BO0AT),  AWO  &BYONWIVAIT  YTRLOIN ARSI
82.4,000/- ©023 o=, BRWE e FBO TEDTIY
TRDIROBRT), BC%WOH  wBe OI RBO  TOTI),
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BR00DTVONTR AVl wswma@o@@b DO IO

g e P dlanlevv PITBI), JeBLD  DFPOTIN
ser AReTIAN [Ford BN IRNTYT 00D
SRDBROBW DIFB30N0T  [EFA, TTFWE  JoNOF
Aoz QONIRR (FBI) 1966 doDH 3(1) (i) o
(ii)o@ong HEr B3N INQED.”

5. The statement of imputations of misconduct

framed is as follows:

BRTRCTHT B¢ ToNTG VT Setr ST, WRTHY,
MO,  WOMRTBeE  Towd, Beewed B3¢ Txd  ©nd 30T
man‘@s&od% 0 NoNsy TBH JIOSY WY, NMODT 302363
30:«36.19. 47, 46, 49, 45, 41, 24, 23, 20, 12, 13, 15, 40 =) 45,
3eT0TOT MORE Beeded KosS, 22, 21, INTFIBY, MRT Beewed
503350, 51, 20, 76 N WOTWIIY MOFE HFweeed Jos4, 7, 909
AR, ATO  WNEIZ), WFPW  FoswooRdsY, ToNBY DB
3eJe0RTG TIONG TADMOR TFeseoN 2008 [RBERBE KOO
B03300TG, ToTG B e ROOT, (B 3eATITH THT
T8) TIDN OJOT  16-02-201430H &9%55% T IBT
FOTOOD VTROFTTIY WBE JeBW), I, BRWI0N0Z DJo0T 20-02-
2014000 AWM, ©[T  FHFOONY  Ferdodpmont Jewy Te.1,000/-
RBOODHOOT  TBEDZROB  JoBT  FoFLoHRNIY DB Headd
QOOTR), TWONYOT 3w Te.1,000/- TBEBERORTEED. ITOOI
amem& geed BTN 8w.3,000/— T OO 3 8R.15,000/- Zo
BRGEED, ITO BT @OT GReIOR 8R.6,000/- DB, BTEed
BRI FOTRWO™ @TTeEF D) $O°.0. TR IX  BRBELFOD
SoRG0. WS TAIS000/TIO, Sedey erbIOg  aomh
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SYATOIN o) 3o BRWOOT 00.4,000/-71$03 283, 8.12,000/-
3RBED 2TV, WO ©OBE BT, BRBD AFIVT TTO &
T020TIeON epcroéaom ©023 BRD) 308 BPRITRYL BAFNYT
FO00 BT  SReTOOINT BRI, 3ee8  SB  BRTI,

‘:)Qz»doagd.

BRHTCD  ROAT  TRTR), SRETROING BRAEFD  FRCT
Se5o0dns JBRdeA DR BRIFI 30935.3/2014 0028 JBOTT
ok 99 7, B (@) Bedhed 13(2)0R0DS  BETOT™,
SPOTRONVENORD  TFR  BIF@RI  [OOODI, RO2OTITE
SH03POODE, ROXTOBAT.

BT oNTOT  wF  3VJPTOONTI taag)cb TOBWOI,
2BRIREROT BATIFICOR [OBOD [HABERY, BROT ROTIOBTI,
39 TOWS TR BRATOTITT TONT  TRTIOWOD  BNDLS0IY
4 JRCINTT), BOBIBJBATY, Seet3T oSN, Lowd WP FOBOD
e wihieoRT), 03T TowT " TPOdeeNT
BOWIOIODI), AFT/BY TN, 0T Sere #we®E, 1-00 rotdn
geJe0oDR, VU, DR, A, FHOoDY B7008  03-03-201430
Sow®m, 2-10 nosdowom 2-35 Motlod BOONY getd SATN
cg:oaé&)o& 23U, ATOFD ORI, SORBRBL IR c?JUoéC)ODDOCS
0TI, BRER03 aoagommc% ATO  %WwBRONT HNZOT @035630333
AR TR.4,000/- ©0B TJRBI, BT DeF RNTO BRI,
TBEBROBT), 3ooeod we OIS TTO TJEOTI), 38500 TOOONTI
ANOE  IIIBRAGOATY, — TOWWETRCS  ABIHEY B
BOWTORONT, WREGINOTBT. 3D OB IVLoHTOOIIT
BRATHHICTS, TOWT ToRL BIT FZTOCT BeYENTIY TonR AW,
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o*a’ee.?%odocdg1 p57s SHE A DD DN m@ﬁmo@doagd 300 OTY
DITBABROT mc(s:QOemd TOFOONTF Sz;abﬂ 6%&%&@%&5‘3&

BA00DTOOONT|  BILD  FOTY STBBRBROB Y
ToDUOENY TFoT e WRDWTT FORTR), =wRBRBLO DJ00T:03~
03-201400%>  T4,000/~ ©0uET  THSI, IR IeOoDY
wdm&@%gmﬁ 36%7@3@366 :smgmscg ABRRT & Dedoden
U0 AFFO PFO0E DY TBFRRETIIIN  ATFO  FPTOIN
BRNTYB 0e30HY IBEBROW WIFBICWOT [ A, FIoFed JoN0T

Bewmo ROPTNE  (IWB) 1966 dopad  3(1) (1) ooz  (ili)s@ond
BIE BZ0DI AN dnedm‘zeé.sié TOLeTONTIT.

NEO BWROR Fo2ORATOZ AR TDSHVT0 LTJEIONI), F0 A,
ZTII, FYWE0Z RRWAT), WET0Z A WITHI), FYIW), ITO
NITHR), T 0B  TOM, DF, AFE TWPTOOY,  FoF T
Se5o030E, 500 FwO 12(3) TRODY FTene Hmende OSeos 30-04-
2014300 AVE BRODTPYWOOTW  FHoF T DoNOT w0 AODIOND
214(2) (®) T ©ROHY TTODD), AQ, W, DG, XY FROTJ
BN SPTCOND.  RFD  THT0Y 8 :o’ozv;oaood JPRNT
STPOID, & A, DN W, FTHERR0B  [oHoDHI, IYRTOI
QeI NTSRETVONTTHOR THICONTH. BFOow J, ed 84

Bedeesss”

6. The DGO has not filed any written statement

despite having been given opportunity.

7. The points that arise for consideration are as

;‘; 1_..._) .
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8.

(1) Whether the disciplinary authority
proves that the DGO demanded and
accepted bribe of Rs.4,000/- from
complainant, on 03/03/2014, at about
2.35 p.m., at the back of DGO’s office in
Kamasandra, Bangarpete Taluk, Kolar for
doing complainant’s work on application
for changing name in khatha, and
thereby, DGO has committed misconduct,
dercliction of duty, acted in manner
unbecoming of Government Servant and
not maintained absolute integrity,
violating Rule 3(1)(i) to (iii) of K.C.S.
(Conduct) Rules, 1966.

(2) What findings?

(a) The disciplinary authority has got
examined 3 witnesses and got 12 documents
exhibited.

(b) The DGO has not examined himself or
any witness, and he has not ti{% any
document marked from his side, but w?th his
defence statement, he has produced certified
copy of judgment dated 10/08/2020 passed in
Spl.Case (Corruption) No.12/2014 by Learned
Principal District and Sessions Judge,Kolar

EEA
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wherein, he has been acquitted, xerox copies

of deposition in Spl.C.C. 12/2014 of Smt.
Ratnamala, Deputy Tahasildar and Smt.

S.R.Usha, Tahasildar then, to the effect that

receipts were given and Rs.2,850/- was only to

be paid, and other documents, pertaining to

objection over changing khatha.

(c) The DGO has denied the allegations of

P.W.1 to P.W.3 in his questionnaires.

9. Heard Learned Presenting Officer and perused

written brief of DGO, and all documents.

10. The answers to the above points are:
(1) In the Affirmative.
(2) As per final findings, for the following.
REASONS

11. (a) Point No.l:- P.W.1 Shri. Ramareddy,
complainant has deposed that, he alongwith
Venkatramreddy, Indramma had filed application for
change of khatha of lands on 16/02/2014. On
20/02/2014, he had been to office of DGO at
Kamasandra. The DGO, working as Village Accountant
in Tophanhalli circle, Kamasandra, Bangarapete taluk,
Kolar asked for money. PW-1 paid Rs. 1,000/~ to him.

)
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He also told the wife of his younger brother to pay
money to DGO. Indramma and Venkataramreddy also
paid Rs. 1,000/- each to DGO. As, the DGO did not
take steps to change the khatha. PW-1 contacted the
DGO. The DGO demanded Rs. 15,000/-. PW-1
bargained and DGO reduced the amount to Rs.
12,000/-. On 04/04/2014, PW-1 lodged complaint
before the Lokayukta Police. He gave Rs. 4,000/- to the
Police with respect to his share to lay the trap. The
Police applied powder to the said notes and the same
was placed in left side pocket of his shirt. Mobile
instrument was also kept in the left side pocket of his
shirt. The Police wrote about the proceedings and took
PW-1’s signature. All of them left near to DGO’s office
at 1 p.m., and reached there at 2 p.m. PW-1 and
Narayanaswamy, panch witness went to office of DGO.
DGO was not there. PW-1 learnt that DGO is in
Nemmadi Kendra. PW-1 went to Nemmadi Kendra. The
DGO was there. PW-1 returned to DGO’s office. The
DGO saw PW-1 and asked whether amount is brought.
PW-1 said yes, and gave the amount from his shirt
pocket. PW-1 gave signal by shaking his towel. The
police came there. The DGO’s hands were washed. The
washed turned to pink colour. The police seized the
notes and samples of the solution. The shirt of DGO left
side shirt pocket was also washed in solution. PW-1

£EA
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has identified his complaint, pre trap mahazar and trap
mahazar and same are got marked as Ex.P-1 to 3

respectively.

(b) In cross-examination by Learned Advocate for
DGO., P.W.1 has stated in paragraph No.8 that he got 4
acres land in division. The Tahsildar had ordered to
change the khatha on 16/02/2014. He had paid
Rs.2,850/- fees for change of khatha. The same reads

hereunder:

“URnBEY IR 4 9F8 mED WO
16/02/2014 3393 WHCORHBROT: IBAYT® ofviov)
w3 BeoRATS. Tos  TOWROH  TowW3
SPRPeS.  Ce. 2,850/-n¢  Fommod TS
SRRPEE,  S03T T ITAGYT® Tene  eO

352@2&’ otni o JFALY) é.racﬁg.”

In paragraph No.9, page No.5, 8% line, P.W.1
has deposed that DGO came later and he paid him
the amount near Thippa Reddy’s house on his

demand. The same reads as hereunder:
“S030 TDZ XTecDd TOTTTHY 9 TEIEOR WOWTH.

TR STJBR QowRT WY TIT UTRI T

oI008 Bre Ieh. T ZRR QoW WTRRS

TTrd 30T SR vy oowmh  I0ChY,

3[3Q QoWRT  HIBIe YIRS INFO  F°FTT

3deooh TIT WP 3TIR Q0wTT  FHF» BT
\\\\3\\ag
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B3 IAh ¥, @B ZY  BRSRY HIR
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All other suggestions of having given false complaint
are denied by P.W.1. Nothing useful to defence is elicited

in evidence of P.W.1.

12. (a) PW-2 Shri. Mahendra Kumar M, entrustment
witness, as deposed that on 03/03/2014, at 12:30 p.m. he had
gone to the Lokayukta police station in Kolar. Complainant and
another witness, Muniswamy were there. Muniswamy has now
expired. He came to know about the complaint. Complainant
gave 4 notes of Rs. 1,000/- each to the police to lay the trap.
Phenolphthalein powder was applied to the said notes. PW-2
counted the notes. PW-2’s hands were washed in sodium
carbonate solution. The solution turned to pink colour. The
police drew mahazar, Ex.P-2. PW-2 further states that they
went to DGO’s office. He removed the tainted amount from left
side shirt pocket of DGO. The notes were the same as given by
PW-1 for laying the trap. The money and shirt was seized. The
hands of DGO was washed in solution. The solution turned to

pink colour. The police drew trap mahazar, Ex.P-3.

(b) In cross examination by learned Advocate for
DGO., P.W.2, in paragraph No.5, page No.3, 5t line has
stated that witness, Narayanaswamy went along with
complainant to meet DGO. This clarifies that the
shadow witness is Narayanaswamy and not Muniswamy
as stated by P.W.2 in chief-examination, and that the

»
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shadow witness has expired. The said sentence reads as

hereunder:

“T03 TTFD JOITT WON s, Aplepiessiyy m“é)a

BreED. =Ed SO émeﬁe(g,”.

All other suggestions of having not conducted trap
proceedings are denied by P.W.2. Even in evidence of

P.W.2, nothing useful to defence is elicited.

13. (a) PW-3, Shri. Munikrishna, investigating officer, has
deposed that PW-1 lodged complaint against DGO on
03/03/2014. PW-1 narrated about all the DGO’s demand of
bribe, and registered the complaint. PW-3 has identified the
FIR, and same is got marked as Ex.P-4. PW-3 secured two
witnesses. He got the list of currency notes prepared by panch
witnesses. The attested copies of the same is got marked as
Ex.P-5. He got Phenolphthalein powder applied to the notes
which was given by PW-1 i.e., 4 notes of Rs. 1,000/- each to
lay the trap. He got the said notes kept in pocket of PW-1
through PW-2. Hands of PW-2 were washed in sodium
carbonate solution. The solution turned to pink rose colour. He
gave instruction to PW-1 and asked another panch witness,
Narayanaswamy to act as shadow witness. He gave voice
recorder to PW-1. He drew mahazar, Ex.P-2. PW-3 has
further stated that all of them left near to the office DGO,
and reached there at 2.10 p.m. PW-3 repeated his
instructions, asking PW-1 to give signal by raising his
right hand towel above shoulder. At 2:35 p.m., PW-1 gave

A
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signal. PW-3 and his team and PW-2 went there. PW-1 and
the shadow witness told him that the DGO demanded the
money and kept in his shirt pocket. PW-3 got hands of
DGO washed in solution. The solution turned to pink
colour. The left side shirt pocket where the DGO had kept
the tainted amount was washed in solution, and the
solution turned to pink colour. PW-3 took samples of the
same and got the amount removed from pocket of DGO by
another witness, Shri. Narayanaswamy. PW-3 found
excess amount of Rs. 8,140/- with DGO. As the DGO did
not give satisfactory explanation, the same was seized.
PW-3 further states that he took the voice recorder from PW-1
and got the conversation transcribed and burnt to C.D. Smt.
Rathnamala, Revenue Inspector identified the voice of DGO.
Explanation was DGO was taken and the same is got marked
as Ex.P-6. Documents pertaining to PW-1 were also collected
from Smt. Rathnamala and same is got marked as Ex.P-7. The
procedure for effecting khatha given by said Smt. Rathnamala
is got marked as Ex.P-8. The Photographs taken are also got
marked as Ex.P-9. PW-3 has stated that he drew mahazar,
Ex.P-3. He has got rough sketch marked as Ex.P-10, sketch
prepared by Engineer as Ex.P-11 and FSL report is got marked
as Ex.P-12.

(@) In cross-examination by Learned Advocate for DGO.,
P.W.3/Investigating Officer has denied the suggestion that
DGO was not in the office. P.W.3 has stated that he and his
team followed DGO, P.W.1 and C.W.2 i.e.,
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Narayanaswamy/shadow witness, when they went to back
side. He has also denied the suggestion that, P.W.1 has
forcibly kept the amount in DGO’s pocket. The same is in
paragraph number 18, page No.8, 3 last sentence which

reads as hereunder:

“It is false to suggest that PW-1 has forcibly
kept the amount in DGO’s pocket.”.

By this contention, the incident possession of tainted
money of Rs.4,000/- by DGO gets accepted. What the
DGO contends is that, the money was kept forcefully. If
that was really so, his hand wash would not have changed

the sodium carbonate solution to pink color.

14. The DGO has produced Judgment dated 10/08/2020
passed by Learned Principal District and Sessions Judge,
Kolar in Spl. CC. No. 12/14, wherein, DGO is acquitted.
The acquittal is based on benefit of doubt, that
information was not registered on 02/03/2014 on
receiving first information, but giving voice recorder to
complainant, and after conversation is recorded, the
information was registered on 03/03/2014. It is settled
law now, that such portion of evidence collected before
registration of complaint has to be excluded, but that itself
does not vitiate the entire investigation. Further, in page
No. 50, paragraph No.34, of said Judgment, it is shown
that the shadow witness/PW4 and Investigating
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Officer/PW6 have supported the prosecution case. The
decisions reported in KCCR 01/06/2018(SN156)(SC)184,
AIR 1954 SC 375 between Venkatraman V/s Union of
India and decision of Hon’ble Supr%}ntf Court in Civil
Appeal No.7130/09 dated 01/08/ 2019hShashi Bhushan
Prasad V/s Inspector General, CISF and Others that
disciplinary proceedings and criminal proceedings are
different, and in disciplinary proceedings, it is
preponderance of probabilities that is applicable, are
applicable to the matter herein. This Additional Registrar,
Enquiries finds that said Judgment or any other document

produced by DGO does not come to his aid.

15. Hence, by evidence of PWI1 to 3, wherein
complainant/PW1 has deposed that DGO has demanded
and accepted bribe amount of Rs.4,000/-, and PW2
entrustment witness in his cross-examination has stated
that Narayanswamy, who is shadow witness has expired,
and contention of DGO in evidence of I0/PW3, that the
amount was forcibly kept in pocket of DGO, and as
reasoned in above paragraph, that the incident and
possession of tainted amount gets accepted by DGO,
supported by documents ExP1 to P12, excluding the
transcription portion in ExP3, Trap Mahazar, as same is
not supported by certificate under U/s 65B of Indian
Evidence Act or FSL report with respect to genuinity of

recorded conversation proves that the DGO has demanded

e\
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and accepted the bribe from PW1 for change of Khatha.
This Additional Registrar Enquires finds that the
disciplinary authority has proved the charges against the
DGO, and the DGO has committed misconduct, dereliction
of duty, acted in a manner unbecoming of a Government
Servant and not maintained absolute integrity, violating
Rule 3 (i) to (iii) of K. C. S. (Conduct) Rules, 1966.

Accordingly, this point is answered in the Affirmative.

16. Point No.2:- For the aforesaid reasons this

Additional Registrar (Enquiries) proceeds to record the

following:
FINDING

The disciplinary authority has proved the charges
against the DGO.
Submitted to Hon'ble Upalokayukta for kind

approval, and further action in the matter.

gL_—S \\\::b\é AY
(SACHIN KAUSHIK R.N.)
I/c Additional Registrar (Enquiries-11),
Karnataka Lokayukta,
Bangalore.

ANNEXURES

List of witnesses examined on behalf of the
Disciplinary Authority:-

PW1:- Sri. Rama Reddy
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PW2:- Sri. Mahendra Kumar.
PW3:- Sri. Munikrishna.

List of witnesses examined on behalf DGO:-Nil

List of documents marked on behalf of Disciplinary
Authority:-.

Ex P1 Certified copy of complaint of complainant.

Ex P2 Certified copy of pre-trap Mahazar.

Ex P3 Certified copy of recovery panchanama.

Ex P4 Certified copy of FIR.

Ex P5 Certified copy of list of currency notes.

Ex P6 Certified copy of statement of DGO.

Ex P7 Certified copy of list of documents pertaining
to complainant.

Ex P8 Certified copy of documents with respect to
change of khatha of complainant.

Ex P9 | Certified copies of photographs.

Ex P10 | Certified copy of sketch of spot. B

Ex P11 Certified copy of sketch of AE,.P.W.D.

Ex P12 Certified copy of FSL Report. j

List of documents marked on behalf of Defence:- Nil.
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(SACHIN KAUSHIK R.N.)
I/c Additional Registrar (Enquiries-11),
Karnataka Lokayukta,
Bangalore.




